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REQUEST FOR RECONSIDERATION 
OF PATENT TERM ADJUSTMENT 
INDICATED IN NOTICE OF 
ALLOWANCE UNDER 37 C.F.R. § 1.705 



For: COMPOUNDS DISPLAYED ON REPLICABLE 
GENETIC PACKAGES AND METHODS OF USING 
SAME 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 223 13-1450 



This is a request for reconsideration of the Determination of Patent Term 



Adjustment attached to the Notice of Allowance mailed on January 22, 2004. The issue fee is 
being paid as set forth in the papers attached hereto. 

Pursuant to 37 C.F.R. § 1.705(b)(1), the Commissioner is authorized to charge the 
amount of $200 under 37 C.F.R. § 1.18(e); $400 under 37 C.F.R. § 1.18(f); and any other fees 
associated with this Request, to deposit account number 20-1430. 

Pursuant to 37 C.F.R. § 1.705(b)(2), a Statement of Facts is submitted herewith. 
As indicated in the Statement, Applicants believe that the Patent Term Adjustment should read 



314 days, not 0 days. 
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A favorable action on the Request is requested. If there are any questions or 



concerns, please contact the undersigned attorney. 



TOWNSEND and TOWNSEND and CREW LLP 

Two Erabarcadero Center, Eighth Floor 

San Francisco, California 941 1 1-3834 

Tel: (650) 326-2400 

Fax: (650) 326-2422 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application of: Examiner: Gerald G. Leffers, Jr. 

Ronald W. Barrett Art Unit: 1636 

Application No.: 09/675,525 STATEMENT OF FACTS 

UNDER 37 C.F.R. § 1.705(b)(2) 

Filed: 09/29/2000 

For: COMPOUNDS DISPLAYED ON REPLICABLE 
GENETIC PACKAGES AND METHODS OF USING 
SAME 



Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 

This Statement of Facts is being submitted in support of the "Request For 
Reconsideration of Patent Term Adjustment Indicated in Notice of Allowance" which is 
submitted herewith. 

The patent term adjustment shown on the Determination of Patent Term 
Adjustment under 35 U.S.C. § 154(b) attached to the Notice of Allowance is 0 (zero) days. It is 
respectfully suggested that the correct patent term adjustment is 657 days. 
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37 C.F.R. § 1.705(b)(2)(i), (ii) and (iv) 

The bases on which Applicants seek adjustment are as follows: 

L Period for adjustment pursuant to 37 C.F.R. § 1.703 

37 C.F.R. § 1 .702(b) provides for grounds for adjustment of a patent term if the 
USPTO fails to issue a patent within three years of the actual filing date of the application. 37 
C.F.R. § 1.703(b) provides the period for adjustment under 37 C.F.R. 
§ 1.702(b). 

This patent application was filed on September 29, 2000. The 3-year anniversary 
of the filing date is September 29, 2003. Since the issue fee is being paid concurrently with this 
filing, any patent issuing from this application will not issue within three years of September 29, 
2003. Assuming that the patent issues on the Tuesday that is 28 weeks from the mailing of the 
Notice of Allowance mailed on April 14, 2005, then the patent would issue on October 25, 2005. 
Accordingly, the period for adjustment under 37 C.F.R. § 1.703 is 757 days. 

II. Reduction of period for adjustment pursuant to 37 C.F.R. $ 1.704 

The period for reduction of period of adjustment of patent term is specified in 37 
C.F.R. § 1.704. It is determined as follows: 

(1) In response to a Notice to Comply with Sequence Listing Rules mailed on 
December 17, 2001, Applicants filed a Response on January 29, 2002. In response to a Notice of 
Incomplete Response to Sequence Listing Rules Request mailed on March 21, 2002, Applicants 
filed a Response on April 12, 2002. The reduced period for adjustment for these Responses is 
believed to be 37 days. 

(2) In response to a Restriction Requirement mailed January 16, 2003, Applicants 
filed an Response on March 17, 2003. The reduced period for adjustment for this Response is 
believed to be 0. 
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(3) In response to the non-final Office Action mailed June 3, 2003, Applicants 
filed an Amendment on September 3, 2003. The reduce period adjustment for this Amendment 
is believed to be 0 days. 

Applicants note that the PAIR Patent Term Adjustment Report (attached hereto as 
Exhibit 1) erroneously states that the Amendment was filed on March 1, 2004. Copies of the 
following documents provide evidence that the Amendment was filed on September 3, 2003: 
(1) USPO Express Mail Label bearing the "Date In" and date stamp of September 3, 2003 
(attached hereto as Exhibit 2); and, (2) the postcard bearing the OIPE date stamp of September 3, 
2003 (attached hereto as Exhibit 3). 

(4) In response to a Notice of Non-Compliant Amendment mailed June 1, 2004, 
Applicants filed a Response on June 28, 2004. The reduce period adjustment for this 
Amendment is believed to be 0 days. 

(5) Applicants submitted an IDS on August 25, 2004. The reduced period of 
adjustment for this submission is believed to be 58 days. 

(6) In response to the final Office Action mailed September 29, 2004, Applicants 
filed an Amendment on January 3, 2005. The reduce period adjustment for this Amendment is 
believed to be 5 days. 

(7) In response to the Advisory Action mailed March 7, 2005, Applicants filed an 
Amendment on March 25, 2005. The reduce period adjustment for this Amendment is believed 
to be 0 days. 

(8) In response to the Advisory Action mailed January 18, 2005, Applicants filed 
an Amendment on February 24, 2005. The reduce period adjustment for this Amendment is 
believed to be 0 days. 

The total reduced period for adjustment pursuant to (l)-(8) above is believed to be 

100 days. 
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III. Period for adjustment 



Since the period for adjustment is 757 days and the reduction of the period for 



adjustment is 100 days, Applicants submit that the Patent Term Adjustment on the Notice of 
Allowance should be 657 days, not 0 days. 



Any patent granted on this application (37 C.F.R. 1.705(b)(2)(iii)) is not subject to 



Applicants request that the USPTO acknowledge the error in the Determination of 



Patent Term Adjustment mailed with the Notice of Allowance, and further change the 
determination to indicate that the Patent Term Adjustment is 657 days, instead of 0 days. 



TOWNSEND and TOWNSEND and CREW LLP 

Two Embarcadero Center, Eighth Floor 

San Francisco, California 941 1 1-3834 

Tel: (650) 326-2400 

Fax: (650) 326-2422 
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37 C.F.R. § 1.705(b)(2)(iii) 



a terminal disclaimer. 



Conclusion 




Rosemarie L. Celli 
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